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NORTH YORKSHIRE COUNTY COUNCIL 
 

PLANNING AND REGULATORY FUNCTIONS SUB-COMMITTEE 
 

27 APRIL 2011 
 

FOOTPATH NO. 10.40/46, SPRING STREET TO MANOR ROAD, EASINGWOLD, 
MODIFICATION ORDER 2010 

 
 

1.0 PURPOSE OF THE REPORT 
 
1.1 To advise Members of an opposed Definitive Map Modification Order, the effect of 

which if confirmed would be to add a footpath from Spring Street to Manor Road, 
Easingwold, through the yard of The Angel public house. 

 
 A location plan is attached to this report as Plan 1.  The route referred to is shown on 

Plan 2, which is also attached to this report. 
 
1.2 To inform Members that the matter will be referred to the Secretary of State for a 

decision on whether or not to confirm the Order and to request Members to decide 
what stance North Yorkshire County Council should take in making the referral. 

 
 
 
2.0 BACKGROUND TO THE ORDER 
 
2.1 On 23 August 2004 an application was made under Section 53 of the Wildlife and 

Countryside Act 1981 for a Definitive Map Modification Order to add a footpath from 
Spring Street to Manor Road, through the yard of The Angel public house, along the 
route shown on Plan 2.  The application was originally supported by 21 evidence of 
use forms which indicated that the route had been used by the public “as of right” and 
without challenge for over 20 years.  Aerial photographs were also submitted which 
showed the line of the claimed route.  A further 40 evidence of use forms were 
submitted between 2006 and 2008.  The supporting evidence is set out in detail in 
Section 3 of this report. 

 
2.2 An objection to the application was received from Mr Charles Hobson, who is the 

owner of the land to the north of The Angel yard.  After purchasing this land in 
November 2003, Mr Hobson was granted planning permission for two houses on the 
site.  As a condition of the sale Mr Hobson erected a fence along the boundary 
between his land and that of The Angel yard, thereby blocking the route.  Officers are 
satisfied that it was this action which called the right of the public to use the route into 
question and triggered the DMMO application.  Consequently it is the alleged use in 
the 20-year period prior to this event that constitutes the relevant statutory period for 
considering whether or not the Order concerned should be confirmed.  The two new 
houses have now been built on the land and are currently let to tenants.  The alleged 
route is not obstructed by either of the two houses although it is possible that the full 
width of the former track is impinged upon. 

 
 
 
 
 

ITEM 6
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2.3  Mr Hobson’s objection was based on the grounds that: 
 

a. The claimed route had not been used by the public for the full 20-year period 
without interruption. 

b. The user evidence does not all relate to the exact same route. 
c. At times the route was so overgrown as to be impassable except by using force, 

and at other times the route was blocked by gates used to enclose large dogs. 
d. The gate at the southern end of the route, at the entrance to The Angel car park, 

was regularly locked. 
 

Objector’s evidence is set out in detail in Section 4 of this report. 
 
2.4 Definitive Map Officers reviewed the evidence both in support of and against the 

application, and presented a report to the Hambleton Area Committee on 17 
November 2008, with a recommendation that an Order be made, as it was believed 
there was sufficient evidence to show that a right of way was “reasonably alleged” to 
exist.  Members, however, heard the evidence and resolved to reject the application.  
The Applicant was formally advised of this on 5 January 2009. 

 
2.5 On 28 January 2009 the Applicant lodged an appeal against this decision with the 

Secretary of State.  The Secretary of State appointed an Inspector from the Planning 
Inspectorate to examine the evidence and recommend whether the Appeal should be 
allowed or dismissed.  The Inspector concluded that the Appeal should be allowed as 
she believed that a public footpath was reasonably alleged to exist, consequently the 
Secretary of State directed North Yorkshire County Council to make a Definitive Map 
Modification Order. 

 
2.6 A Definitive Map Modification Order was made on 30 July 2010, and was advertised 

from 22 September 2010 to 2 November 2010.  Three formal objections were 
received, one from Mr Hobson (stating the same grounds as his earlier objection), 
and others from the tenant of one of the new houses at the northern end of the 
claimed route, and from the current licensee of The Angel.  Both of these were on the 
grounds of loss of privacy and security, but gave no evidence concerning the alleged 
public use of the route. 

 
 
3.0 EVIDENCE IN SUPPORT OF THE APPLICATION 
 
3.1 User Evidence Forms 
 
3.1.1 A total of 61 user evidence forms have been submitted between 2004 and 2008. 
 
3.1.2 Of the 61 forms, 14 have been withdrawn from the supporting evidence for the 

following reasons: 
 

• One form was a duplicate, submitted by someone who had already completed 
a form. 

• One form has been withdrawn at the signatory’s request. 
• Four forms have been withdrawn because the signatories used the route for 

business (one person used it for delivering coal and ice cream, and three 
police officers used it during their patrols). 

• Three people used it with permission (one person states they had permission 
from the owners, the other two do not state who gave them permission). 
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• Three people who completed forms state that they do not believe the route to 
be public. 

• Two users have not given full dates of when they used the route. One of these 
users also failed to draw the entire route they used on the plan 

 
This leaves 47 valid user evidence forms, showing the route was used regularly by a 
number of people prior to it being fenced off in 2004. 
 

3.1.3 One of the user evidence forms was completed by someone who did not use the 
route personally, but who had seen people using it from the 1950’s up to when it was 
blocked in 2004.  One witness did not give any dates of use on his evidence form, 
however, he later sent a letter clarifying the dates he had used the route.  Both these 
forms have been included in the supporting evidence. 

 
3.1.4 Five witnesses state that they used the route once or twice a year, two people say 

they used it up to 10 times a year, and 38 people say they used it more than 10 times 
a year (one person used it daily, four people used it on a weekly basis). 

 
3.1.5 Apart from when the route was blocked in 2004 by the housing development, only 

two witnesses state that they have ever been challenged or prevented from using the 
route – one by a locked gate at Manor Road, and another by a metal gate at the 
entrance to The Angel car park (although this witness does not state whether it was 
locked or just shut).  Neither witness gave a date when they found the obstructions. 

 
3.1.6 Two witnesses state that there was a gate at Manor Road, but that it was “always 

undone”, “easy to open and never locked”.  One witness states that there were two 
friendly boxer dogs at the pub. 

 
3.1.7 Almost all witnesses (44 out of 47) state that they had seen other people using the 

route, mostly on foot but also on bicycles and in vehicles. 
 
3.1.8 Twenty-two witnesses each have at least 20 years’ use of the route which includes 

the period from 1984 to 2004, when the route was blocked.  A further 20 people have 
used it for part of this 20-year period.  A total of 30 people have used the route during 
the period 1928 to 1984, for varying amounts of time, showing that the route has 
been used by the public well in excess of the required 20-year period up to when 
public rights along the route were called into question. 

 
3.1.9 Reasons given for using the route include access to shops, library, doctors’ surgery, 

council offices, school, visiting friends and family, which are all bone fide reasons for 
using a public right of way.  There is no suggestion that any of these people were 
making use of the route to gain access to the public house, which would amount to 
use by license. 

 
3.2 User Interviews 
 
3.2.1 Those 21 people who completed evidence of use forms originally submitted were 

invited to be interviewed by Definitive Map Officers in Easingwold.  Nine witnesses 
attended and were interviewed on 27 July 2006. 

 
3.2.2 One witness remembers a hand gate at the northern end of the route onto Manor 

Road (from wartime until the late 1960’s). 
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3.2.3 One witness said that Mr Goodwin (pub landlord up until 1985) put up fences to keep 
his dogs in, but a gate was left for access northwards and people knew to close the 
gate.  This witness also said that Mr Brierley (pub landlord from 1985 to 1993) put in 
the large gate from Manor Road, and that he later cleared the site but you could still 
get through. 

 
3.2.4 Seven witnesses interviewed said that they never saw any signs saying they were 

not allowed to walk the route, and were never stopped when using it. 
 
3.2.5 One witness remembers the dogs in the yard being chained up. 
 
3.2.6 One witness said that on a Christmas Day there was a gate across the route, but that 

it was not locked and you could pass through.  She does not remember any other 
gates at any other time. 

 
3.2.7 One witness said she remembers seeing people in the kitchen of the pub as she 

walked the route, but that nobody ever commented about her using the route. 
 

3.3 Other Supporting Evidence Submitted in Support of the Application 
 
3.3.1 An aerial photo dated 13/7/1974 shows a trodden line across the field north of The 

Angel yard.  No fences are evident between the yard and the field.  Access to The 
Angel yard from Spring Street is open (no gate is visible in the photo). 

 
3.3.2 An aerial photo dated 28/5/1978 shows access to The Angel yard from Spring Street 

open (no gate is visible in the photo). 
 
3.3.3 Two photos dated 26/4/1982, one taken from the Spring Street end of the claimed 

route, the other from the Manor Road end.  The Spring Street photo shows a metal 
gate (in the closed position) at the southern entrance to The Angel yard.  This photo 
also shows the field as rough grass, with a red metal gate (in the closed position) 
separating The Angel yard and the field.  The Manor Road photo shows the field 
where the claimed route runs, with no evidence of a fence at this end of the field, just 
an overgrown hedge with gaps at each end. 

 
3.3.4 An aerial photo dated 23/2/1985 shows a fence between The Angel yard and the 

field, with a red metal gate (left partly open) to the west end of the fence.  The field 
looks to be rough grass, with no obvious fence at the Manor Road end. 

 
3.3.5 Two photos, dated 22/6/1988, show the field at this time has been converted to a 

beer garden, with a surfaced track along the western edge joining The Angel yard to 
Manor Road.  A post and rail fence separates the beer garden from the track; no 
gates are visible in the photo. 

 
3.3.6 A set of 20 modern photos taken by the applicant showing the claimed route, the gate 

at the Spring Street entrance to The Angel yard, and the alternative routes via the 
Post Office Slip and alongside of the roads. 

 
3.3.7 A copy of the Tithe Award and plan, showing the area crossed by the claimed 

footpath as apportionments 297 (garden), 299 (Angel Inn and Yard) and 300 
(garden).  There is no suggestion within the document to indicate a public route. 

 
3.3.8 In 2010, the Applicant told Definitive Map Officers that she has some new evidence in 

support of the application, concerning discussions about the planning application, but 
has not yet submitted this. 
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4.0 EVIDENCE AGAINST THE APPLICATION 
 
4.1 Objector’s Evidence - Mr Hobson (owner of the land to the north of The Angel yard) 

objected to the application, and also lodged a formal objection after the Order was 
made.  In his objection, Mr Hobson sets the relevant 20-year period as July 1984 to 
July 2004.  The fence separating the land purchased by Mr Hobson from The Angel 
yard (which had to be erected as a condition of the purchase contract) was erected 
in, or just prior to, July 2004.  Mr Hobson’s objection can be summarised as follows: 

 
4.1.1 The aerial photo dating from 1974 shows the trodden line across the field on a 

different alignment to that claimed in the application.  Later aerial photos do not show 
a trodden line, as the field was so overgrown as to be impassable.  Much of the user 
evidence relates to a different route to that which is subject to the Order. 

 
4.1.2 Mr Brierley (landlord of The Angel from 1985 to 1993) locked the Spring Street gate 

every New Year’s Day, on the understanding that this would prevent a right of way 
being established, and thereby complying with the terms of this lease.  Mr Brierley 
also locked the gate on other occasions (eg, market days) to prevent unauthorised 
parking in the pub car park. 

 
4.1.3 There was a fence across the boundary of The Angel yard and field to the north, 

erected by Mr Goodwin (landlord prior to Mr Brierley), and used to keep in his large 
boxer dogs.  The presence of the fence and large dogs running loose would have 
been a deterrent to users of the route. 
 

4.1.4 Although the requirement in the lease to prevent a right of way being established was 
not publicly available, and therefore not sufficient to show no intention to dedicate, 
the actions by Mr Goodwin (fencing and keeping dogs loose in the yard) and Mr 
Brierley (locking the gate on New Year’s Day and market days) were overt actions 
that the public would have noticed, thereby showing no intention to dedicate a right of 
way. 
 

4.1.5 No objections to the proposed development were received from users of the route, 
even though it would mean closing off of the claimed footpath.  Notices advertising 
the planning application were clearly displayed on site so users of the claimed path 
would not have missed them.  Hambleton District Council also wrote to neighbouring 
properties to inform them of the planning application. 
 

4.1.6 Users almost all state in their evidence forms that the route was wide enough for a 
car to pass along it.  This can only apply to the route after Mr Brierley had cleared the 
land to create a beer garden and access track for brewery vehicles (1986/7), 
therefore the route as described by users can only have been in existence for 16 to 
18 years before the cut-off date of July 2004, and not the required 20+ years. 

 
4.2 Summary of Counsel’s Opinion - Mr Hobson asked Counsel to advise on the 

application.  This advice is summarised as follows: 
 
4.2.1 The claimed route is not the same as the route that appears to have been used in the 

1970’s (as shown on aerial photos of that time).  The trodden route shown in the 
aerial photo was obstructed by a fence after the Baker Store was erected (the Baker 
Store is shown in the aerial photo of 1977/8).  The evidence of use of the trodden line 
cannot therefore be relied on to support the application. 
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4.2.2 There was a hedge and fence along the northern boundary with Manor Road.  Users 
would have therefore had to climb the fence or push through the hedge, using force 
and therefore not using the route “as of right”. 

 
4.2.3 If the public had been walking through the enclosed area securing Mr Goodwin’s 

dogs, opening and closing gates, this would have frustrated Mr Goodwin’s objective 
of securing his dogs within this area. 

 
4.2.4 The Spring Street gate was present throughout the 20-year period, and was closed 

every night for security purposes.  Any use of the route when the gate was closed 
would have entailed climbing over the gate, and therefore not using the route “as of 
right”.  The gate had also been regularly locked during the 20-year period, 
interrupting use of the route. 

 
4.2.5 The planning application for a development over part of the claimed route, submitted 

during the relevant 20-year period, is also evidence of no intention to dedicate. 
 
4.2.6 The public did not use the route for the whole 20-year period (July 1984 to July 

2004), because 
• for the early part of that period large dogs were kept loose in an enclosed 

area of the yard where the claimed footpath runs; 
• before 1986/7 the northern part of the route, through the field, was so 

overgrown that people could not have walked through it; and 
• user evidence forms all claim the route was of significant width and with some 

form of surfacing.  A wide surfaced track did not exist until 1986/7 when Mr 
Brierley had the land cleared and the track put in. 

 
4.3 Other Objections - Objections to the making of the Order were received from the 

tenant of one of the new houses at the northern end of the claimed route, and from 
the current licensee of The Angel.  Both of these were on the grounds of loss of 
privacy and security, but gave no evidence about the alleged public use of the route, 
so cannot be considered as material objections to the Order. 

 
 
5.0 COMMENTS ON THE EVIDENCE 
 
5.1 The Evidence of Use forms indicate that a number of people have used the route, 

apparently as of right and unchallenged, for a long period of time (well in excess of 
the required 20 years prior to the right of way being brought into question).  These 
people have used the route believing that they had the right to do so. 

 
5.2 Variation in the line of the path used – This could be due to people not being 

experienced in using maps, being unsure of the exact route taken if use was a long 
time ago, or because when the route was, in part, across an open field where people 
may have taken slightly different routes due to the growth of vegetation prior to the 
laying out of a track in approximately 1986.  However, it is acknowledged that the 
building of the Baker Store and the laying out of the fence to the north of the store in 
1977 confined where people could walk.  They all used the route for the same 
purpose – to get from Manor Road to the Market Place/Spring Street and back again 
– therefore slight variations in the exact alignment of the route on the evidence forms 
would not invalidate the claim. 

 
 



 

 NYCC – 27 April 2011 – Planning & Regulatory Functions Sub-Committee 
 Easingwold – Footpath No. 10.40/46 Modification Order/7 

5.3 Width of the route – People may not have a clear memory if their use of the route 
was a while ago, also they may find it difficult to give a width for a route across an 
open field and open yard.  As there had been a track present for the last 16-18 years 
when the route was used, most people would probably remember this and estimate 
that width.  There is also nowhere on the form that states what to do about variations 
in width, and the question only asks for “approx. width of the path”. 

 
5.4 Dogs – The presence of dogs cannot be seen as an interruption to use (eg, many 

rights of way go across farmyards where dogs are kept).  Some witnesses also 
stated that the dogs were friendly, and that people knew to shut the gates to keep the 
dogs in. 

 
5.5 Overgrown field – Over half of the witnesses (32 people) state they used the route 

prior to when it was cleared to create the beer garden and track (1986/7).  Witnesses 
state that they used this route as it was the shortest and safest way to get to the 
shops, or for taking young children to school, or because the gradient was easier 
than the alternative routes.  Aerial photos show the field to be rough grass, but 
certainly not impassable.  The height of vegetation would probably vary during the 
year.  No user evidence refers to overgrown vegetation preventing access at any 
time during the period of their alleged use. 

 
5.6 Fences and gates – Some witnesses state that there were fences and gates, but that 

the gates were easy to open.  As in paragraph 5.5, the nature of some users (eg, 
those taking young children to school, the elderly, people carrying shopping) means 
they would not choose to use a route if force or climbing fences was the only way to 
access the route.  Many users have stated in their evidence forms that it was the 
easiest and quickest (as well as safest) route to the Market Place – it seems unlikely 
they would have taken that view if they had to climb fences and gates or battle 
through hedges. 

 
5.7 Locking the Spring Street gate – Mr Brierley states that he locked the gate every New 

Year’s Day in the belief that this would stop a right of way being established.  His 
lease for the pub stated that he must not allow a right of way to be established.   

 
5.7.1 Mr Brierley believes he acted in a manner sufficient to comply with the terms of his 

lease and prevent a right of way being established, but if the public were not aware of 
this action, it may not have been enough to show no intention to dedicate.  

 
5.7.2 One witness has stated that their use of the route was obstructed by a gate at the 

Spring Street end of the claimed path, and this was only on one occasion, and they 
did not state whether the gate was locked or just shut.  One other person states that 
they found the gate shut one Christmas Day, but that it was easy to open and did not 
prevent them from using the route.  All other 46 witnesses state that they were never 
stopped or prevented from using the route, until the fence was erected in 2004. 

 
5.7.3 There is no evidence that Mr Brierley ever challenged people verbally when they 

were using the route.  
 

5.7.4 In some of the sworn statements supplied by the Objector, there are references to 
“shutting” the gate, rather than “locking” it. It is not clear how often it was shut as 
opposed to locked.  An unlocked shut gate would not stop people using the claimed 
route. 
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5.7.5 The Applicant has supplied photos showing that there is no obvious means of 
securing the gate in a locked shut position.  However, this may not have always been 
the case in the past.  Also, Mr Brierley mentions closing the gate when non-patrons 
parked in the yard, as he would then “give them a piece of his mind” before unlocking 
and opening the gate.  If this was indeed the case, it indicates that it was possible for 
the gate to be locked. 

 
5.8 Lack of Objections to the Planning Application 

As far as Officers are aware, there were no objections to the proposed development 
on the land purchased by Mr Hobson to the north of The Angel yard, where the 
claimed footpath runs, although users did contact the County Council’s Rights of Way 
team once planning consent had been issued, and they realised that the claimed 
path would be blocked.  The Applicant has stated that the details on the planning 
application notice were minimal, and that no reference was made in the notice to 
blocking up the claimed route.  She further states that Mr Hobson’s intentions 
concerning the claimed footpath would not have been apparent to anyone viewing 
the planning application.  

 
 
6.0 COMMENTS FROM THE HAMBLETON AREA COMMITTEE MARCH 2011 
 
6.1 A report for information only, was presented to the meeting of Hambleton Area 

Committee on 7 March 2011 and that committee requested that its view be made 
known to the Planning and Regulatory Functions Sub-Committee.  Area Committee 
was unhappy that the Secretary of State had directed the Council to make the Order, 
despite its resolution in November 2008 that there was insufficient evidence to 
support the making of an Order.  In the light of  its previous resolution the committee 
was disappointed that an officer recommendation is to be made to this Sub-
Committee that the County Council should support the confirmation of the Order in its 
forthcoming submission to the Secretary of State.  

 
 
7.0 CONCLUSIONS 
 
7.1 In determining whether or not to first “make” an Order following an application that 

has been made to add a route to the Definitive Map, a Highway Authority has to be 
satisfied merely that the public right concerned is reasonably alleged to exist. 

 
7.1.1 In this case, following appeal of the County Council’s decision not to “make” an 

Order, the Secretary of State’s Inspector was satisfied that the test had been met, 
hence her recommendation that the Order should be made.   

 
7.1.2 However, for an Order to then be confirmed it is necessary to demonstrate that the 

alleged public right exists “on the balance of probabilities” given the evidence 
available.  This requires an assessment of the evidence of opposing sides, involving 
careful assessment of the relative values of the individual pieces of evidence and the 
evidence as a whole. 
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7.2 After further consideration of the evidence Officers believe that the matter is finely 
balanced, and that there are still some conflicts within the evidence, but that the 
evidence is slightly more weighted in favour of the Applicant’s case.  The route has 
undoubtedly been used by the public since at least the 1960’s, and whilst there is 
some variation of the exact route used at the northern end, this is minimal, and there 
is no clear evidence that there has been any significant interruption to the public’s 
use of the route.  The main doubt is over the issue of the locking of the Spring Street 
gate, and how effective this was in preventing the acquisition of public rights – Mr 
Brierley acted in a manner which he believed was sufficient to prevent a right of way 
being established, but previous cases have shown that unless the action, and the 
reason for the action, is clearly brought to the attention of the public, it is not enough 
to prevent rights from being acquired.  
 

7.2.1 As there is only one witness out of 47 who states that their route was blocked by this 
gate (and even then it is unclear as to whether the gate was actually locked), Officers 
believe that Mr Brierley did not act in a way that was sufficiently overt and noticeable 
to the public using the route. 

 
7.3 Officers believe that all the other arguments against the application do not carry 

enough weight to counter the claim that the footpath subsists, and therefore feel that 
on the balance of probabilities that the Order should be confirmed. 

 
7.4 The matter must be referred to the Secretary of State as there are objections to the 

Order, and only the Secretary of State has the power to determine whether or not the 
Order should be confirmed.  However, the County Council needs to decide what 
stance it wishes to take in its submission to the Secretary of State.  The County 
Council may choose:  

  
a) not to support the confirmation of the Order if it felt that the evidence did not 

support the establishment of public rights;  
 
b) to take a neutral stance if it felt that, whilst the evidence might have been 

sufficient to make the Order, there was insufficient evidence for confirmation of 
the order; or 

 
c) to support the confirmation of the Order it felt that on the balance of probabilities 

the Order should be confirmed. 
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8.0 RECOMMENDATION 
 
8.1 Given the conclusion set out at paragraph 6.3 of this report, it is recommended that 

the Committee support confirmation of the Order when the Order is referred to the 
Secretary of State for decision and at any public inquiry that the Secretary of State 
may hold to assist in determining the matter. 

 
 
 
DAVID BOWE 
Corporate Director, Business and Environmental Services 
 
 
Background Papers: 
 
• DMMO application dated 23 August 2004 
• Evidence submitted in support of the application 
• Objections to the application and Order, and evidence submitted against the application 

The documents are held on a file marked: County Council’s Planning and Regulatory 
Functions Sub-Committee, April 2011, Footpath No. 10.40/46 Spring Street to Manor 
Road, Easingwold Modification Order 2010, which will be made available to members at 
the meeting. 

 
 
Author of report: Beth Brown, Definitive Map Officer 
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APPENDIX 1 
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APPENDIX 2 
 

Footpath No. 10.40/46 Spring Street to Manor Road, Easingwold 
Modification Order 2010 
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APPENDIX 3 
Chronological List of Events 

 
13 December 1967 Mr Goodwin takes over The Angel, and at some point 

has boxer dogs in the yard. 
 

1977 New warehouse built for G F Baker Electrical Ltd (referred to in 
evidence as “the Baker store”). 
 

13 February 1985 Mr Goodwin leaves The Angel. 
 

April 1985 Mr Brierley takes over The Angel. 
 

1986-1987 Mr Brierley has field cleared to create beer garden and 
access track. 
 

November 1991 Mr Brierley leaves The Angel (date taken from List of  
Licences held at NY County Records Office, Northallerton, 
although in Mr Brierley’s sworn statement he states he was 
publican of The Angel from 1985-1993). 
 

January 1992 Mr Hooper takes over The Angel (no further details of Licensees 
after this date were given on the List of Licences). 
 

19 November 2003 Mr Hobson’s architects hold informal meeting with Hambleton 
District Council planning officer. 
 

20 November 2003 Mr Hobson purchases the land to the north of The Angel yard at 
auction. 
  

14 January 2004 Mr Hobson submits first planning application for two  
Houses. 
 

1 April 2004 Mr Hobson withdraws planning application as too cramped in its 
use of the site. 
 

24 April 2004 Revised planning application submitted by Mr Hobson. 
 

12 June 2004 Revised planning application advertised in The Easingwold 
Advertiser. 
 

July 2004 Mr Hobson erects fence between his land and The Angel yard, 
blocking the claimed footpath. 
 

9 August 2004 Planning consent granted for revised application. 
 

23 August 2004 Formal Definitive Map Modification Order application submitted to 
NYCC. Notice of Application for DMMO served on Mr Hobson by 
Mrs Kirk. 
 

July 2005 NYCC contacts landowners affected by the DMMO application, 
asking them to forward any evidence they have relating to the 
claim. 
Mr Torrible & Mr Morris (both representing Mr Hobson) state that 
they will be submitting a formal objection.  
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3 October 2005 Letter from Mr Torrible (representing Mr Hobson) objecting to the 

DMMO application.  
 

27 July 2006 NYCC Officers interview witnesses about their use of the claimed 
route. 
 

18 January 2008 NYCC contacts statutory consultees about the claim.  No 
objections received. 
 

15 September 2008 NYCC Hambleton Area Committee defers the DMMO application to 
a subsequent meeting. 
 

17 November 2008 NYCC Hambleton Area Committee decides to reject DMMO 
application.  
 

5 January 2009 NYCC formally rejects the application by letter.  
 

28 January 2009 Applicant serves notice of appeal on surveying Authority (NYCC).  
 

21 June 2010 Secretary of State allows the appeal and directs NYCC to make a 
Definitive Map Modification Order.  
 

30 July 2010 Order sealed, and advertised 22 Sept – 2 Nov 2010 
 

22 October 2010 Representation in support of the Order received from Mrs H Kirk 
(Applicant). 
 

29 October 2010 Objection received from Hague & Dixon Solicitors (acting for Mr 
Hobson). 
Objection received from Mrs J McHugh (licensee of 
The Angel). 
Objection received from Mr Anderson (tenant of The 
Brayton, one of the new houses). 
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Appendix 4 
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